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ABSTRACT: To ensure smooth running of all organs of state and provision of conducive environment to investment and 

progress timely disposition of civil cases is necessary. It is however observed that civil suits consume enormously longer 

durations due to multiple factors associated with judges, lawyers, procedure and budget. Further, PCNA (2010) document 

clearly mention judicial delays as one of the four issues our state and society faces and need immediate redress in post-conflict 

scenario especially in Khyber Pakhtunkhwa. The same was the key issue in negotiations between state of Pakistan and Tehreek 

e Nifaaz Shariat e Muhammadi (TNSM) in 2008-09. In all State efforts of peacemaking in Balochistan, FATA, Khyber 

Pakhtunkhwa, Interior or Urban Sindh or in Southern Punjab, the party on the other side of the table raised speedy justice as 

the major bone of contention. In order to dig out the major causes of delay in justice related to judges a specifically designed 

questionnaire was distributed among three groups of respondents selected from six districts each from one division of KP. 

These responses from the respondents to the questionnaire revealed that the major causes of delay were judges’ inability to 

take serious action against the careless attitude of process servers, the judges’ expectations about the long duration of cases, 

Judges’ incapacity to follow the principle of continuous hearing and surety of the witnesses’ attendance of the court hearing at 

the evidence stage of the suit, and grant of undue adjournments by judges. While other causes of minor importance were 

judges’ lack of training, judges’ inability to timely dispose of appeals against preliminary decree, and their inability to compel 

the commissions to submit their reports in time. 

 

INTRODUCTION  
Justice is as important for a state as oxygen is for human 

beings [1]. Quality administration of justice is the most 

decisive test for determining a nation’s rank in a political 

organization and is the firmest pillar of good government[2]. 

Justice is indispensable to maintain public harmony and 

conflict resolution, sustained peace and safety, ensure good 

governance, and enable enforcement of rights[3]. Good 

administration of justice is necessary for the development of 

nation because it ensures a climate that is friendly to 

investment and development[4]. While a weak legal system 

adversely affects investment and national development[5]. 

The literature on law and economic theory is full of evidences 

demonstrating the role of law and judiciary in the 

development process[6] . Poverty is also considered the result 

of the anomalies in the formal dispute resolution process [7]. 

Justice system is confronted with many problems all over the 

world[8]. Congestion of court dockets, legal costs, and delays 

in case disposal are issues lamented everywhere [9]. 

Although delay is a universal phenomenon but in Pakistan the 

position has become alarming[10] . It has grown in 

magnitude to an extent that it is not only a cause of serious 

concern but a problem which, it may be said without 

exaggeration, is eroding the very system of administration of 

justice. It has undercut the public confidence in the 

judiciary[11]. The gravity of the situation can be determined 

from the pendency of around 2.5 million of cases in the 

courts of Pakistan [12] This problem of delay is common to 

both civil and criminal justice systems but in civil justice it is 

more prevailing then the other . Normally an ordinary civil 

suit is decided in twenty years and another five years are 

required for the execution of the decree[13] Justice system is 

helpless against the delaying tactics used by some veteran 

lawyers and the corrupt practices of the court lower staff [14] 

. The problem of delay in justice is considered the main 

reason for the prevalent dissatisfaction with the legal system 

[15]. It disturbs the administration of justice, suspends the 

rectification of wrongs, causes docket congestion, and putts 

pressure on judges to take short cuts[16]. It allows evidence 

related to the case to deteriorate or expire [17] and it provides 

opportunities for corruption; giving time to lawyers or 

litigants to approach judges to manipulate decisions 

improperly [17]. It dwindles democracy, the rule of law, and 

the human rights enforcement capabilities. Delay in justice 

causes litigants to bear higher costs, compelling a potential 

litigant to avoid the courts by settling his or her dispute 

outside the court on less than deserving terms[18]. 

Delayed justice is one of the main reasons for the growing 

culture of intolerance in Pakistan particularly in Swat valley 

and FATA, because it jeopardizes peaceful resolution of 

disputes and encourages the public to take the law into their 

own hands [19-21]. It has either laid to an increasing demand 

for the use of Sharia law and alternative dispute resolution 

systems like Panchayats and tribal jirga or to incidents like 

that of Karachi whereby three young thieves were beaten and 

burnt by an angry mob[22] . The, then Chief Justice of 

Pakistan Iftikhar Muhammad Chaudhry also connected the 

law and order problems in Swat to delay in justice saying that 

it was the only demand of speedy justice and nothing else 

which brought the people of Swat to streets [23] . 

Judges are the key stone in the judicial arc (Law Commission 

of India, 1988). In Pakistan, frequent transfer of judges from 

one court to another court[24]or a prevailing unprofessional 

attitude regarding timely execution of judicial duties causes 

grave delays in justice[12]. Judges often grant undue 

adjournments [25] and interlocutory orders without any 

scrutiny[26]  and they fail to take appropriate action against 

non-attending parties and litigants. They do not take serious 

action against careless attitude of the process servers and 

delay the disposal of appeals against preliminary decrees  

Principle of continuous hearing (according to which a judge 

is required to hear all the evidence at the same day without 

granting an adjournment except in extreme cases) is not 

followed at the evidence stage of the suit[27]. Most judges 
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also fail to compel lawyers to dispose of a case in a timely 

manner, or demand that the commissions issued to examine 

the witnesses, to make local investigations or to make 

partition of immovable property under different rules of 

Order XXVI of CPC to submit their report in time[28] . 

Judges are often not well trained and write lengthy and long 

winded judgments[29]  Cases are also delayed because judges 

expect them to take a long time to be decided[30]   

The analysis presented herein is aimed at establishing the role 

of judges in the delay in civil justice in lower courts of 

Pakistan. Six districts of Khyber Pukhtunkhwa were taken as 

a sample and response of lawyers, judges and litigants were 

obtained on a questionnaire employing seven points Likert 

scale to quantify the role of different judges associated 

factors. The goal of this analysis is to understand case delays 

by identifying different factors related to judges contributing 

to delay in order of priority as conceived by the respondents. 

This study will be helpful in identifying the judicial causes of 

delay in civil justice in the lower courts of Pakistan as 

perceived by the three stakeholders (lawyers, judges, and the 

parties).   

Population and Sampling procedure 

The study was conducted in KPK province of Pakistan, which 

is divided into 24 districts. The individuals among whom the 

questionnaire was distributed in this study were lawyers, 

Judges, and litigants of the province coming to the lower 

courts of these districts. One district was selected from each 

of the six divisions of KP randomly (except the Malakand 

division where instead of the ordinary administration of 

justice Nizam-e-Adal 
1
 regulations are used for dispute 

resolution). Furthermore, the probability sampling design of 

stratified random sampling was applied so that each element 

has an equal chance of being selected as subjects. Stratified 

random sampling is appropriate for the present study because 

the population was divided into three groups, i.e. judges, 

lawyers and litigants who had huge difference of numbers 

that is why this type of sampling design was considered 

appropriate also because it is one of the most efficient 

probability sampling design[31]  

The total population of lawyers and judges was 10022 out of 

which 9806 were lawyers (5,751 lower courts lawyers and 

4,055 high court lawyers) 
2
 and 216 were judges 

3
. While, as 

it is impossible to have the exact number of litigants coming 

to courts therefore their number was considered infinite and 

thus their sample size was calculated separately. The sample 

size was determined by [32] formula according to which the 

overall population size was calculated 461, out of which 20 

were judges, 327 were lawyers and 114 were litigants taken 

from different districts using disproportionate stratified 

random sampling procedure. Although the sample was 

chosen only from KPK but the results of the study could be 

extended to all over the Pakistan as all these courts follow the 

same procedure and almost the same condition and culture.  

                                                           
1 Islamic system of administration of justice specifically used for 

dispute resolution in the     Malakand division of KPK Pakistan 
2 KPK bar council website 
3 Peshawar High court website 

3.5. Instrumentation described 

Questionnaire survey design was used in the study, which is a 

commonly used research design for studying court delay [33]. 

The researcher developed the questionnaire on the basis of 

related literature, relevant documents and research questions. 

The questionnaire consists of two different sections. The 

section one is about the demographic data. The second part of 

the questionnaire measures the judicial causes of delay in 

justice in the lower courts of Pakistan. This part of the 

questionnaire measures the causes of delay in justice that are 

solely related to judges. The respondents replied on a 7-point 

Likert type continuum ranging from 1 to 7 (in this continuum 

1 = strongly disagree, 2 = disagree, 3 = slightly disagree, 4 = 

neutral, 5 = slightly agree, 6 = agree and 7 = strongly agree)  

Hypotheses of the study 

Hypothesis 
Test to be 

applied 

(HA1): Judicial causes are responsible for 

the delay in civil justice in lower courts of 

Pakistan.   

Mean score 

HA2: There is statistically significant 

difference between the perception of 

lawyers, judges and litigants about the 

judicial causes of delay in civil justice. 

One way 

ANOVA 

HA3: There is a statistically significant 

difference between the perception of senior 

and junior lawyers and judges about the 

judicial causes of delay in civil justice. 

Two 

independent 

samples t test 

HA4: There is a statistically significant 

difference between the perception of 

lawyers, judges and litigants from different 

districts about the judicial causes of delay 

in civil justice. 

One way 

ANOVA 

RESULTS AND DISCUSSION 
Before analyzing the data collected from different groups of 

respondents it was necessary to measure the reliability of the 

instrument used for data collection in this study. For this 

purpose Cronbach alpha (α) was applied as McMillan and 

Schumacher (19789) recommended that in case of a 

questionnaire survey where there are several possible answers 

for each item. Cronbach alpha (α) is the most appropriate 

type of reliability. After measuring the value of the 

coefficient alpha of the study constructs was found 0.794 

which was greater than the proposed standard of 0.70 [34], 

which means that the measures applied in this study can 

reasonably measure the constructs of interest. 

Despite the fact that the Constitution of Pakistan 1973, 

through its Article 37 (d), guaranteed that the State shall 

ensure inexpensive and expeditious justice we are still facing 

severe delay in timely disposal of cases. To dig out the 

judicial factors contributing to delayed justice, response to 

the specially designed questionnaire when statistically 

evaluated, following results were obtained (Table 1) (Fig. 1 

& 2). The respondents were neutral with mean response score 

of 4.72 about the role of frequent transfer of judges during 

trial in causing delay in case disposal. The litigants’ response 

however was positive (with mean response score of 5.49) and 

they believed that transfer of judges’ hamper smooth running 
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of the system. The combined response of all the respondents, 

however, was neutral about the frequent transfer of judges as 

a cause of delay, contrary to the studies conducted by Iqbal 

(2006) in Pakistan and Kumar (2012) in India who were of 

the view that the frequent transfer of a judge during trial was 

one of the reasons of slow case processing. National judicial 

policy (2009) dictates that a judicial officer shall not be 

transferred before completion of three year tenure at a station, 

unless the interest of public or the institution demands early 

transfer. This restriction on transfer of judicial officers 

demonstrates that transfer of judges during trials have been a 

problem as might have been experienced by some of the 

litigants which led to the imposition of such restrictions, 

however the problem may have been resolved with this 

policy which is evident from the response of lawyers and 

judges. As far as punctuality of judges is concerned; it is not 

a reason worth too much of an attention, according to both 

judges (3.85) and lawyers (4.22). Litigants on the other hand, 

with a mean score of (6.19) believed that punctuality of 

judges if improved; the efficiency of the civil justice system 

could be enhanced. Here again the grand mean score of the 

respondents was neutral (4.69); although Anand  studied the 

Indian judiciary in the context of the challenges of the 21
st
 

century and Kenkyujo in [35]  who studied the developing 

economies of Asia i.e. China, India, Malaysia, Philippines, 

Thailand and Vietnam; have reported laxity and lack of 

punctuality as a reason for delay. The reason for deviation of 

litigants’ response from the cumulative response of lawyers 

and judges in our study might be a biased opinion on part of 

judges or since both lawyers and judges are part of local legal 

culture where the whole notion of delay is meaningless, they 

might consider the existing pace of litigation justified at least 

subconsciously. During current study both lawyers and 

litigants agreed with mean scores of (5.94) and (6.02) 

respectively that undue adjournments granted by judges 

impede court processing. Judges, however did not agree 

(3.85) that undue adjournments are frequently granted. Once 

again since the grant of undue adjournments is a question 

mark on both efficiency and impartiality of judiciary the 

element of bias might have influenced their opinion. One 

might wonder that even though adjournments are granted on 

request of lawyers and still lawyers support litigants in their 

opinion regarding adjournments as cause of delay. One 

possible rationale for this apparently hypocritical response on 

behalf of lawyers might be that one lawyer’s request for an 

adjournment is a problem for another lawyer. Feeley in [36] 

who studied the way in which cases are handled in lower 

criminal courts; also suggested that some judges prefer to 

give “blanket” approval to adjournments rather than make the 

effort in every case to distinguish between legitimate and 

“concocted” reasons for adjournments. All lawyers, judges 

and litigants agreed (5.97) that the relaxation provided by 

judges to non-attending witnesses by not taking any strict 

action against them was a cause of delay. Law reform 

commission of Tanzania (1986)[37] which studied the delays 

in the disposal of civil suits in Tanzania; also confirmed this 

lackadaisical approach on the part of judges as a cause of 

delay by saying that when the judges despite having power to 

ensure the presence of witnesses in the court grant 

adjournment for another hearing will not only delay the case 

but will also encourage this to happen again. All the three 

groups of respondents i.e., lawyers, judges and litigants were 

neutral (4.30) about judges’ reluctance to initiate an ex-parte 

proceeding against non-attending parties and thus to give 

their decision in the absence of the defendant. Thus, here 

again our findings slightly deviate from the findings studied 

the way in which an attempt was made to reduce delay in the 

court of chancery in the eighteenth century was of the view 

that the inability of judges to take ex-parte action against 

uninterested litigants lead to delay in the case disposition. 

About the grant of interlocutory orders without any scrutiny 

by judges, both judges and lawyers were neutral with mean 

scores of (4.55) and (3.96) respectively; while litigant 

response was more than slightly agree (5.49). Overall 

response regarding this issue was neutral (4.37). This analysis 

is not in complete agreement with a scholar in [26] who 

studied the problems of delay and backlog of cases in 

Bangladesh declared that the judges’ reluctance to restrict the 

number of interlocutory orders and miscellaneous 

applications delay the case by fracturing the original course 

of dispute resolution and wasting the courts time in less 

important issues. The reason for variation in the respondents’ 

response may be because of the highly technical nature of the 

problem of granting interlocutory orders. All the three groups 

of respondents i.e., lawyers, judges and litigants unanimously 

agreed (6.48) that cases are delayed due to process servers are 

not seriously dealt with by the judges for their careless 

attitude.  A Scholar in[36]  who strived for a way to reduce 

delays by effective court management in Pakistan and 

Peshawar High Court (2011)[38] in its judicial Estacode 

showed their concerns about the same issue and said that on 

the date of hearing the judges will have to adjourn a case for 

want of service of summons either because of the process 

servers’ inefficiency or corruption on their part. About the 

question that cases are delayed because the judges do not 

follow the principle of continuous hearing at the evidence 

stage of the suit all the respondents agreed (6.07) as its being 

a cause of delay. This was confirmed by a researcher in [37] 

who studied commercial dispute resolution process in Japan; 

he was of the view that by ignoring the principle of 

continuous hearing at the evidence stage of the suit it 

becomes impossible for all the stakeholders of the case to 

remember what was said by the witnesses in the previous 

hearing, which needs to be refreshed before going further and 

thus will require extra time from the court. About the 

question that cases are delayed because the judges do not 

compel lawyers to dispose of the case in reasonable time the 

grand mean score of all the respondents remained neutral 

(4.63) meaning that they do not consider it a major cause of 

delay. A Scholar in [39]who compared the old and new 

wisdom of court delay by conducting an empirical study and 

a Researcher in [40] sought a way to cure the court 

congestion; were against the findings of this study who 

considered it a leading cause of delay. As far as the judges’ 

negligence regarding the submission of report by 

commissions in time is concerned the judges and lawyers had 
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similar neutral (4.75) and (4.63) respectively response but the 

litigants totally agreed (6.10) with its being a cause of delay. 

The rationale for this difference of view between the 

respondents might be that litigants might not be aware of the 

limitations of and problems faced by such commissions. The 

element of bias in the opinion of judges and lawyers, who 

both are to blame for such delays, cannot be totally excluded. 

The total mean score of all the respondents however reached 

to the level of slightly agree (5.00), which is in line with the 

study conducted by a scholar in [39] who studied the Indian 

judiciary and said that usually lawyers are appointed as 

commissioner, who after being appointed always makes 

inordinate delay in the submission of his report while the 

judge instead of taking any action against him gives him time 

again and again in the form of adjourning the case from one 

date to another. Judges, lawyer and litigants unanimously 

agreed that cases were delayed because the judges were not 

well trained (5.42). According to a researcher in [40] who 

described the responsibility of the bench and bar in dispute 

resolution process; the present number of judges in courts is 

insufficient, but we would not be able to solve the problem of 

delay only by appointing new judges unless the judiciary is 

properly trained. After a case has been litigated the decision 

of the case would further would be delayed by courts inability 

to pronounce the judgment (2004). In our study, however, all 

the three groups of respondents remained neutral (4.14) 

which means that it was not one of the principal causes of 

delay. It is worth mentioning that according to International 

Crisis Group (2008) in its study of the way of reforming the 

judiciary in Pakistan; on average an ordinary civil suit is 

decided in 20 years, pronouncing a lengthy judgment might 

add to the delay, but keeping in view the massive amount of 

time consumed by actual case until decision this time interval 

may be negligible to the respondents. To find out if justice is 

delayed because appeals against the preliminary decrees are 

not disposed of promptly all the three groups of respondents 

slightly agreed (5.07). A Scholar in [39] who sought out cures 

for the backlog in Bangladesh judiciary and a scholar in [41] 

empirically studied the delay in the administration of justice; 

mentioned that these orders and appeal fracture the case into 

many parts while the judges through their reluctance to 

restrict them delay the case to an unknown time. Expectations 

of judges can affect disposition time of cases [42]. Our 

analysis of the issue of the interrelationship between the 

expectations of thejudges and disposition time of cases 

demonstrated that all the respondents were above agree (6.39) 

with judges having a little lower mean score of slightly agree 

(5.25). This variation between the response of judges and the 

other two groups of respondents can be due to fact that judges 

consider the present speed of case disposition normal.  

In order to find out whether there is a significant perceptual 

difference between the three groups of justice sector 

stakeholders, i.e. lawyers, judges and litigants with reference 

to the judicial causes of delay One-way ANOVA was 

applied. One-way ANOVA is a statistical test which is used 

to find out difference of perception between more than two 

groups of respondents. The nearer the results of the test to 

zero the more significant it is. In our case 0.05 was set as a 

limit for the value of alpha (α), results of ANOVA lesser than 

0.05 were considered as significant i.e. the difference of 

response between groups was statistically significant and is 

not the product of chance or error and vice versa. And if the 

result of the test are more than the specified value of alpha 

which in our case is .05 then it means that there is an 

insignificant difference between different groups of 

respondents.  

The results of the one-way ANOVA given in the table 2 

disclosed that there were statistically significant differences 

between the perceptions of the three groups regarding the 

judicial causes of delay in justice as its results were equal to 

.000. Secondly as the ANOVA table tells us that there is a 

difference between the perceptions of different groups but it 

does not bear insight over difference between groups, 

therefore the post hoc tests were further performed to analyze 

these differences. For this purpose, post hoc Tukey HSD test 

was executed, which verified that means a difference of the 

judges with litigants is significant (p = .000, p < .05), also the 

mean difference of lawyers with litigants is significant (p = 

.000, p < .05), while the mean difference of the judges with 

lawyers is insignificant. (p = .543, p > .05) Table (3). 

The difference in opinions can be justified by closely 

analyzing the questionnaire for causes related to judges. 

Interestingly,  most of the questions are related to interaction 

between judges and lawyers holding each other accountable, 

which might be responsible for mild response on the part of 

both judges and lawyers. Litigants on the other hand have to 

bear the consequences in the shape of delay in the disposal of 

their cases, which explains why they agree to this 

phenomenon of delay in justice being associated with judges. 

Statically no significance was found between the perception 

of senior and junior lawyers and judges. Also, respondents 

from all the districts had similar perception about the judicial 

causes of delay in justice, supporting the null hypothesis 

instead of the alternate hypothesis. 

 
CONCLUSIONS 
The study can be concluded with acceptance of the fact that 

judges are very important actors of the administration of 

justice. They can have a dramatic effect on the case 

disposition, speed of a court. In this study the statistical 

analysis of responses from three groups of respondents i.e. 

Lawyers, Judges and Litigants proved that judges have a role 

in the delay of justice. Because many civil cases are delayed 

due to the careless attitude of process servers in which case it 

is the presiding officer who has to inquire into the matter and 

bring them to book, but the judges do not take any serious 

action against them giving them a free hand in this regard. 

Secondly delay is most often perpetuated because the judges 

and lawyers accept it as a norm, and to change a norm 

requires modifying the expectations and behavior of those 

who are governed by it. Once the evidence stage has 

commenced, it shall be continued from day to day until all the 

witnesses in attendance have been examined. While on the 

contrary, it seems to be a common practice to adjourn the 

case several times during this stage. The witnesses give more 

importance to other activities over their appearance in the 
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court by disobeying the court summons, and the court despite having  

 
Fig. 1: Response scores of individual group of respondents (litigants, lawyers and judges) to questionnaire. Error bars 

represent standard deviation. 
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Fig. 2: Mean response score of all the respondents to questionnaire. Error bars represent standard deviation. 
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power to ensure that the summons is obeyed will grant 

adjournment. The Judges are least perturbed in granting 

adjournments and prefer to give blanket approval to 

adjournments rather than make the effort to distinguish 

between legitimate and concocted reasons for adjournments. 

The judges in our courts are not well trained while the 

increasing workload, enlarging the courts’ sizes, growing 

complexity of cases and the dispute resolution process and 

the unprecedented technological advancements have made 

the continuing judicial training a basic necessity. Judges 

indiscriminately accept the appeals against preliminary 

decrees which can put a halt on the original proceedings of a 

case and thus totally change it into a different case. Judges do 

not compel commissions appointed for different purposes like 

examination of witnesses, local investigation and partition of 

immovable property etc. to submit reports in time. 

 

Future prospect 

1. A longitudinal study is recommended in order to determine 

the effect of different causes of delay on the speedy 

dispute resolution process of different courts over time. 

2. A qualitative type of research could be employed by 

interviewing the judges and administrative staff of courts 

having speedy dispute resolution process and courts having 

delayed cases’ decisions to obtain richer information and 

an in-depth understanding of their actions about the 

problem of delay in justice. Also, an in-depth study 

regarding solutions of those particular problems could be 

conducted.  

3. Since this study utilized only the perceptual data, future 

research could be done on objective measures like 

comparing courts having different case disposal times and 

this comparison will improve the understanding about the 

causes of delay in justice. 

There should be a study geared towards factors which 

encourage judges to change their expectations regarding the 

age of a case it takes in a court. 
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